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Chapter 1. Background: The Kenny A Settlement — Third
Reporting Period

The Kenny A lawsuit is a federal court class action lawsuit filed June 6, 2002 against the
State of Georgia, Sonny Perdue, Govemnor of Georgia; B.J. Walker, Commissioner of the
Georgia Department of Human Resources; Steve Love, the Acting Director of the
Georgia Division of Family and Children Services; Beverly Jones, Director of Fulton
County DFCS; Walker Solomon II, Director of DeKalb County DFCS, Fulton and
DeKalb counties on behalf of foster children in state custody through Fulton and DeKalb
Departments of Family and Children Services. The Kenny A lawsuit has been resolved
through three separate consent decrees; one with the State and one with each county.

The single claim against DeKalb County is for failure to provide adequate, appropriate
and meaningful legal representation for children alleged to be deprived and involved in
Juvenile Court deprivation actions. DeKalb County entered into a consent decree with
the Plaintiffs on February 10, 2006. The first Reporting Period spanned from September
13, 2006 — March 13, 2007. The second Reporting Period spanned from March 14, 2007
— September 14, 2007. Karen Baynes, Esq., was appointed as the Compliance Agent and
submitted the first compliance report to both parties on July 30, 2007. It was
subsequently submitted to the federal court. Although the report indicated several areas
for continued improvement, plaintiff’s counsel did not assert areas of noncompliance in
the first Reporting Period. DeKalb County has now entered into its third Reporting
Period.

During the third Reporting Period, the Compliance Agent met with the Director of the
Child Advocacy Center regarding areas of the practice that needed improvement as
delineated in the second Compliance Report. Throughout the third Reporting Period, the
Compliance Agent conducted random case count checks to ensure that caseloads did not
exceed the maximum 130 active cases per attorney at any point in time. The Director of
the Center provided the information required in the Consent Decree and all information
was independently verified. In addition, an in-depth file review was conducted by
randomly pulling 44 files with representation from each attorney in the office. Melinda
Williams Moore, M.S.W , assisted in the file review, by reviewing the same files as the
Compliance Agent from the perspective of good social work practice in meeting the
needs of each child client. Follow-up interviews were held with individual attomeys to
glean more information regarding efforts and to understand the absence of documentation
in the files, Scores were assigned and data was collected for quantifiable analysis of
representation efforts. Random court observations were also conducted.

The following chapter outlines the Consent Decree and current activity levels regarding
each of its requirements. Chapter 3 will discuss identified barriers to effective legal
representation from the second Reporting Period and any efforts taken to overcome these
challenges. Additional barriers to effective representation that are both internal and
external to the DCCAC identified during the third Reporting Period will also be
discussed, as well as remedies undertaken or recommendations for the future.
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. As in the first and second compliance report, it is important to note that due to the nature
of this legal practice, outcomes for children cannot always be directly correlated to the
level of effort and zealous representation provided by their attorneys. Many other
external factors exist that both enhance and impede the attorneys’ abilities to ensure
positive and developmentally appropriate plans and results for child-clients. The
Compliance Agent also notes that the standard reiterated throughout the Consent Decree
is “reasonable exercise of professional judgment.” This prevents a “20/20 hindsight”
perspective on case reviews and instead supports a review that places the reviewer in the
stead of the Child Advocate Attorney during the various decision points of a case.

Summary of Findings

The DCCAC has continued its deliberate efforts to meet the spirit and language of the
consent decree. In response to the second Compliance Report, the Director held several
meetings with all attorneys and staff of the center to discuss areas of reform. The
following are some highlighted findings from the more comprehensive report that
follows:

Caseload Obligation

e In accordance with Section 5 of the Consent Decree, the caseloads during the
third Reporting Period remained well below the maximum limit of 130 cases per

. attorney.

e The DCCAC, housed in the new Gregory Adams Juvenile Justice Center,
continues to be staffed with a Director, 11 full-time attorneys, (two of whom have
supervisory responsibilities), 4 Investigators, and 4 Paralegals.

» Child Advocate Attorneys continued seeing clients on a regular basis in their
placements, schools, and at the courthouse. Client interview sheets continue
documenting in great detail, including explanation of the attorney/GAL role and the
court process in age appropriate ways.

Reporting Requirements

& In accordance with Section 6 of the Consent Decree, The Director of the DCCAC
provided all required documentation to the Compliance Agent who then
independently verified the information. (See EXHIBIT A).
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Responsibilities of Child Advocate Attorneys

In assessing the nine responsibility areas required in the Consent Decree, the Compliance
Agent conducted file reviews, court observations, attorney interviews and stakeholder
interviews. The following points are worth noting here as examples of the third
Reporting Period findings:

e In response to the second Compliance Report, all school records for child clients
have been obtained and are in each file. Additional advocacy regarding educational
issues and performance was evident during file reviews and attorney interviews.

¢ Since the initial compliance monitoring term, DCCAC attorneys have maintained
caseloads less than 130 cases per attorney at any point in time. Attorney case loads
are monitored on a monthly basis by the department director. Attorneys maintain
ongoing case lists and are instructed to notify supervisors should caseloads reach a
pre-determined number, which is well within case limit requirements, Attorney case
loads consistently average less than 100 cases per attorney, generally remaining
within a 65 to 90 case range. This range allows for comprehensive case
management, investigations and trial preparation.

s More Comprehensive Child and Family Assessments (CCFA) reports were present
during the file review. The Department of Family and Children Services’ (DFCS)
continues to maintain it’s official policy, interpreting HIPPA as disallowing the
sharing of this information, However, the Child Advocate Attomeys advocacy
efforts to obtain this information have been very successful.

¢ Comprehensive training continues being offered in-house as well as opportunities
for attorneys and staff to attend national, regional, and state seminars and
workshops. The majority of DCCAC attorneys participated in a National Institute
of Trial Attorneys training offered for child welfare attorneys in Geotgia.

e The DCCAC has developed office policy and procedures to address the special
needs of children and families with immigration issues. This includes processes
developed with the juvenile court, immigration referral process, and a flow chart
that includes all of the forms necessary to obtain naturalized citizenship.

e Regular performance evaluations for all attorneys and staff are conducted by the
Director. Corrective plans are put in place when necessary. It is important to note,
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that there have been some staffing changes since the second Reporting Period. The
Director notified the Compliance Agent immediately and discussed dismissal and
hiring. Transitions were handled extremely well to prevent disruption in the
representation of clients.

¢ In response to the presence of several lapsed court orders in the second Compliance
Report file review, the DCCAC has explored the availability of additional
components for its tracking system to assist attomeys. The center is in the process
of negotiating for the acquisition of those systems components. Additionally, the
DCCAC has restructured the role of the paralegal positions to provide enhanced
administrative and case management support to the attorney-investigator teams,
Paralegals are now responsible for all file updating, documentation of efforts,
timeline management and other case management and trial preparation duties. This
specifically addresses the prevention of lapsed court ordered. The delegation of
these responsibilities greatly assists attorneys and investigators to concentrate on
case management, litigation and investigative duties. Additionally, it has increased
the efficiency and accuracy in documentation considerably. It is important to note
that only one (1) lapsed court orders were found during the third Compliance
Reporting Period.

o Agssuggested during the second Compliance Report, continuance orders now have
more specific language regarding the reason for continuance. The file reviews also
revealed increased advocacy regarding the impact of continuances on child clients
and efforts to be addressed during any court granted continuance periods. '

e The center attorneys have specifically advocated for proper interpretation of the
code regarding the inability of continuances to extend the statutorily mandated one
year custody order provision. Due to the child advocate attorneys zealous
advocacy, the court has disallowed this practice.

o Communication between the DCCAC attorneys, investigative staff, and the
Department of Family and Children Services has improved since the last Reporting
Period. More staffings are noted in the files and increased traffic flow of emails
and notes from telephone conversations were also present.
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Barriers to Effective Representation

The DCCAC has done an exemplary job of addressing internal barriers through its on-
going systemic improvement process, comprehensive training opportunities, and
supervision and mentoring of attorneys and investigators. The Director is extremely
proactive in assessing the practice and ensuring that policies and procedures are
understood and followed. External barriers continue persisting, The following extemal
barriers will be discussed in Chapter 3: Lack of Continuity Regarding DFCS Case
Manager; Reasonable Efforts and Diligent Search; Home Evaluations and Relative
Subsidies; Notice of Change of Placement; DFCS SAAG Position That Court Not
Bound by Kenny A; Case Plans; Failure to Perfect Service

Conclusion

During the third Reporting Period, the DCCAC continued improving its representation of
children in foster care. There is a systemic and deliberate process of quality
improvement that while originally mandated by the consent decree, has now become the
culture of the Center. Every child is assigned an attorney at the outset of his/her case.
That attorney keeps the case until the child achieves permanency. Each child client is
seen in their placement by the attorneys and the investigative staff. There is now a
deliberate effort on the part of the DCCAC to obtain each school-aged child’s educational
records and to advocate for their clients in the educational system as well. Great attention
is given to potential conflicts and there is an on-going comprehensive system of training,
continuing education, mentoring, and case staffings. The role of the child advocate is
explained to each child client and documentation of these efforts as well as efforts toward
investigations and in court proceedings is well documented and thorough. While there .
are still some areas of improvement that require the cooperation of external stakeholders,
the DCCAC has done a tremendous job of developing its attorneys and staff to work at
optimum advocacy levels.

Chapter 2. The Consent Decree

Consent Decree Section 5 - Caseload Obligation

In accordance with Section 5 of the Consent Decree, DeKalh County has ensured that no
full-time Child Advocate Attorney has been responsible for more than 130 cases at any
given time. In addition, no full-time attorney has held a caseload that proportionately
exceeded this maximum number of cases. The Compliance Agent was given full access
to the Client Profiles Case Management System and ran periodic reports to ensure
compliance with this agreed upon caseload. The Compliance Agent conducted
unannounced caseload counts on the following dates: October 18, 2007, November 30,
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January 8, 2008, February 18, 2008, and March 10, 2008. The total number of child
clients fluctuated throughout the second Reporting Period, but at no time exceeded more
than 900. Periodic transfer of cases occurred during the period in order to balance the
number of cases held by each attorney and transfer cases from exiting employees to new
attorneys and staff. The Director proactively provided a plan to the Compliance Agent
that included in-depth staffings and the hiring of attorneys who were already serving as -
contract attorneys and therefore were familiar with the expectations of the office.

The Compliance Agent reviewed several files of new attorneys to ensure that detailed
notes and follow-up were evident.

As of March 10, 2008, no full-time Child Advocate Attomey was responsible for more
than 90 cases. The following chart reflects the distribution of caseloads on that date:

STATISTICS
Attorney Total Caseload

Karimah Boston 73
Rachel Davidson . 36
Aviance Jenkins (k) 74
Donna Hibler 78
Danielle Lynch 69
Mary Horowitz 58
Aver Oliver 30
Jennifer Satija _ 82
Dyca Tricoche 89
Temika Williams 58
Fatima Ziyad 53
Rosalind Zollicoffer** (covers JS cases)

TOTAL NUMBER OF CLASS MEMBERS REPRESENTED BY DCCAC - 750
TOTAL NUMBER OF FULL TIME ATTORNEYS - 11

CASELOADS MANAGED BY EACH ATTORNEY - See Table

TOTAL NUMBER OF CHILD-CLIENTS REPRESENTED BY DCCAC#*** - 750

**Rosalind Zollicoffer is temporarily managing Jennifer Satija’s caseload while
Mrs. Satija is on maternity leave.

***The DCCAC now only takes cases in which the child-clients are members of the
class as defined in the consent decree.




Case 1:02-cv-01686-MHS  Document 578  Filed 07/22/2008 Page 8 of 34

In addition to complying with the caseload obligations, DeKalb County maintained its

. staffing in accordance with Section 5(B) that required nine (9) full-time Child Advocate
Attorneys within 120 days after entry of the Consent Decree and eleven (11) full-time
Child Advocate Attorneys no later than March 31, 2007, not including the Director. The
office initially met this obligation on January 1, 2007, and maintained this staffing level
since that time.

Documentation to further support the level of client contact and field investigations was
provided in the form of mileage reimbursements, number of field investigations, and total
miles logged.

SEPTEMBER 2007-MARCH 2008

Mileage Reimbursement
$18,043.11

Field Investigations
1,855

Total Miles
36,549

. Individually, DCCAC attorneys and support staff logged the following number of field
investigations and mileage during the third six-month reporting period:

Total Field
Investigations Total Miles
(09/11/07- {09/11/07- Total Mileage
Last Name First Name 03/11/08) 03/11/08) (09/11/07-03/11/08)

Bell Melissa 0 140 $69.29
Bolden Tonya 0 428 $210.49
Boston Karimah 132 2220 $1,101.57
Chillious Samantha 0 1486 $73.73
Davidson Rachel 65 2463 $1,212.56
Harper Glenda 47 709 $343.88
Hibler Donna 99 2376 $1,173.23
Horowitz Mary 103 2341 $1,155.53
Jackson Gari 167 3398 $1.676.28
Jenkins Aviance 123 2242 $1,103.92
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. Lynch Danielle 83 1288 $638.08
McClam Ericka 130 2447 $1,208.17
McKay Dante 0 0 $0.00
Murphy-Doilar Shannon 189 2830 $1,396.89
Oliver Aver 80 1814 $900.53
Saadiq Khadija 0 79 $39.90
Satija Jennifer 110 1904 $945.21
Shenoda Andrew 13 345 $167.33
Stackhouse Anisha 182 3531 $1,742.09
Tricoche Dyca 112 1771 $872.30
Williams | Temika 73 1829 $895.51
Williamson Rebecca 0 79 $39.90
Ziyad Fatima 115 1485 $731.30
Zollicoffer Rosaling 32 684 $345.42
TOTAL 1,855 36,549 $18,043.11

Consent Decree Section 6 — Reporting Requirements

In accordance with Section 6 of the Consent Decree, DeKalb County is required to
provide the following documents to the Compliance Agent:

A.

Report showing (i) the number of Class Members then being represented by
DeKalb County Child Advocate Attomeys, (ii) the number of child Advocate
Attorneys engaged full-time in such representation, (iii} the number of Child
Advocate Aftorneys engaged part-time in such representation, and (iv)the
caseload of each Child Advocate Attorney;

Copies of all child Advocate Attorney training and CLE records completed during
the Reporting Period,

Copies of all Child Advocate Attomey performance reviews and evaluations
completed during the Reporting Period,

Copies of any complaints alleging or appearing to allege inadequate and
ineffective legal representation by a Child Advocate Attomey and documents
refating to any such complaint; and

Copies of any updates or revision to any of the documents attached to the Consent
Decree as Appendix A, B, or C adopted during the Reporting Period.
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The documents provided are attached hereto as EXHIBIT A (with the exception of
performance reviews and evaluations that were submitted to plaintiffs’ counsel, DeKalb
County Attorneys office, and the court separately due to the sensitivity of confidential
personnel information). All documentation was independently verified by the
Compliance Agent by running periodic caseload reports, attending training sessions,
conducting court observations, and initiating follow-up discussions with the Director, the
Attorneys, and the Investigators.

Training

During the third Reporting Period, the DeKalb County Child Advocacy Center continued
being proactive in providing training and in-service opportunities for its attorneys,
investigators and paralegals. Training modules included topics addressing the needs of
children in specialized cases and circumstances such as Effective Management of
Juveniles Who Have Committed Sexual Offenses, Pharmacology 101: Understanding
Diagnosis and medication Therapy for Children and Adolescents, and ABA Webcast:
Improving the Legal System’s Response to LGBTQ Youth in the Dependency System.
Eight of the eleven attorneys employed by the DCCAC participated in the Advanced
Trial Advocacy Skills Training for Child Welfare Attorneys presented by the National
Institute for Trial Advocacy. In addition to content relevant training, the office has also
supported participation in leadership and management workshops such as New
Supervisors’ Training, Performance Management, and Workers' Compensation. As the
expertise continues to develop within the DCCAC, attorney, investigators, and paralegals
are also being requested to present at various workshops and conferences, They have
also provided technical assistance to the Fulton County Child Advocate Attorneys’
Office. (See Exhibit “A” for a complete listing of all trainings attended by DCCAC
staff). '

An in-service training was also developed and presented by the Compliance Agent in
order to discuss findings from the second Reporting Period and to prepare for the third
Reporting Period. All attorneys, investigators, paralegals and administrative staff
attended this interactive session,

Performance Reviews and Evaluations

In reviewing the performance reviews and discussing evaluations with the Director, the
Compliance Agent found that the process continued to be instructive for all involved.
The Director and the two Supervising Attorneys review files, observe court hearings, and
discuss specific cases with stakeholders to ensure that each attomey is performing at
maximum capacity. In instances when improvement is needed, a plan is developed with
clear expectations and time frames. During the third Reporting Period, specific issues
raised by the Compliance Agent, especially in the area of documentation of efforts, were
discussed with the attorneys during their reviews. The Director and the Supervisory
Investigator collaborate on the performance evaluations for investigators and paralegals.

10
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Since personnel information is sensitive, the performance reviews and evaluation for each
attorney is provided in hard copy to plaintiffs’ counsel, the Defendant County, and the
Court. However, these documents should not be distributed in any public forum.

Complaints

During the third Reporting Period, the Compliance Agent received no complaints
regarding alleged inadequate and ineffective legal representation.

There was a concern lodged regarding an attorney’s courtroom decorum and related
practice issues. The matter was promptly addressed through appropriate performance
evaluation processes and led in resolution that protected the interests of the child-clients
as well as the integrity of the Center,

Updates or Revisions to Appendices A, B. or C of the Consent Decree

The only formal revision has been the creation of a training manual for paralegals for the
Client Profiles database. (See Exhibit B)

Consent Decree Section 7 — Responsibilities of Child Advocate
Attorneys

Section 7 of the Consent Decree outlines the nine specific responsibilities of Child

- Advocate Attorneys. Each of these areas of responsibilities is further supported by Core
Principles, Standards for Juvenile Advocacy Representation, and the Policies and
Procedures contained in Appendices A, B, and C. In order to ascertain performance
levels duting the third Reporting Period, the Compliance Agent conducted file reviews,
client profile reviews, court observations, stakeholder interviews, and more in-depth
attorney interviews regarding information gleaned during the file reviews, court
observations, and overall observations of the operations of the office.

During the third Reporting Period the office caseload at no time exceeded 900 child-
clients. In order to gain an understanding of practice and performance, 44 cases were
randomly selected with stratification to ensure that each attomey was adequately
represented in the pool. In each of those cases, the files and client profiles were reviewed
using the same objective checklist tool utilized during the first Reporting Period. A copy
of each review is attached hereto as EXHIBIT C. In addition, each file was also
reviewed by Melinda Williams Moore, M.S.W., to evaluate through good social work
practices, whether the needs of each child client was being adequately addressed and met.
The Compliance Agent and Ms. Moore then discussed each case in detail in order to
develop questions for attomney interviews. Following discussions and attorney
interviews, some scoring was then adjusted up or down to reflect all of the information
gathered. For each file, the Compliance Agent evaluated the representation efforts using
the following scale: (0) for not applicable; (1) for poor performance; (2) for needs |
improvement; (3) for satisfactory performance; and (4) for excellent performance. The

11
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Compliance Agent awarded a score to each file as well as scores for every indicator of a
performance required under the Consent Decree.

The following chart is the aggregate scoring for each performance indicator for all 45

files:

Document in file 0* 1 2 3
Safe keeping - complaint 0 0 0 0
Petition(s) 0 0 0 0
Motion(s) 0 ] 0 0
Case plan / Safety plan / Protective order 0 0 ] 0
Psych Eval/Development 6 0 0 2
School Records 13 0 0 1
Medicals 41 0 0 1
Photos/video 43 Q 0 0
Police Report 44 0 ¢ -0
Drug Screens 43 0 ¢ 0
Child Advocate Attorney Report 0 0 0 23
Attorney Hearing Notes 0 0 0 23
File Activity ' 0 0 0 21
Placement Information 1 0 ¢ 0
Releases for Information 13 0 0 3
CCFA 22 0 0 0
Witness Interviews 0 ] 0 42
Child Interviews 4 0 0 37
Referrals to Resources OR Programs 1 0 g 39
Investigative Cover Sheet 44 0 0 0
Any other non judicial events for child 3 0 0 34
Atty Hearing notes - Content
Legible 0 0 0 26
Pre-trial : 0 0 0 10
Type of Hearings Identified 0 0 0 0
Records open/close 0 0 0 1
Records Evidence (documents admitted) 0 0 o 5
Records Witnesses Testimony 0 0 0 10
Records Motions 0 o 0 29
Records Objections 0 0] 0 35
Records Court Order 0 0 0 5
States Child Position 17 0 2 3
Daocuments Party presence/service 0 o 0 0
Documents Services received/needed 0 0 0 24
Next Hearing Date 0 0 0 0
Next Steps for each party 0 0 0 27
Would you know what happened in Hg Q 0] 0 17
Would you know next steps for CAA 0 0 0 18

12
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File Activity
Staffings w/DFCS or SAAGs 6 0 0 3
Staffings w/Director or designee 25 0 0 5
Staffing w/Invest. 48 Hours prior to Hg 5 0 0 4
Contact with other Attorneys 0 0 0 15
Discovery Issues 43 0 0 0
Telephone contacts - id & content record 1 0 0 25
Monitoring of court order 1 ¢ 0 34
Conflict Analysis 41 ] 0 1
Appeal Considered 44 0 0 -0
All actions required under Consent documented in CAA file 44 0 0 0
505 0 2 523

*The score “0” denotes not applicable, In the placement category, the one case with this score was due to

“the fact that the case had been transitioned to a protective order case and the child remained in the custody
of the mother. For the CCFA category the not applicable scores were due to the file being reviewed within
the first 30 days of a case or DFACS failed to conduct the review. For the Child Position category the 17
not applicable cases involved non-verbal child clients who were observed but who could not offer their
own position. For the Child Interview category, two of the not applicable scores were due to the child-
clients being on runaway status. The other two not applicable scores involved severely abused child-clients
who were hospitalized and unable to interact.

In addition to providing aggregate data, the Compliance Agent also notes the following
statistically significant occurrences:

e One hundred percent (100%) of school-aged children had comprehensive
educational records in their files. This is evidence of the commitment of the
Center to investigate and address the educational issues of each child client,

* A significant mumber of children were within 6 months of aging out of care
(9/44). This underscores the large number of teenage clients and further justifies
the Center’s focus on resources for this population.

¢ Asnoted in the second Reporting Period, there continues to be a significant
number of children with immigration issues (5/44). The assignment of an
attorney to specifically address these issues will be essential to prevent
unintended deportation of children reaching the age of majority.

¢ Fifty percent (50%) of the files reviewed contained copies of the Comprehensive
Child and Family Assessment. In spite of the Department of Family and Children
policy against disclosing this information, the advocacy efforts of the Center
attorneys have been quite successful.

¢ Only one file reviewed contained a lapsed court order. This is marked
improvement from the second Reporting Period. The efforts of the Center to

13
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specifically address this issue have also resulted in continuance orders with more
specification and discussion about the impact of such continuances on child
clients.

* A significant improvement in the documentation of the child’s position was
evident during the file review. Of the files reviewed, 56% (25/44) scored either of
3 or 4 in their documentation of these efforts. An additional 39% (17/44) of the
child clients were ages 0 -3.

e FEighty-six percent (86%) of the files reviews indicated that Child Advocate

Attorneys attended staffings with DFCS and other external stakeholders. This is a
significant improvement from the second Reporting Period.

Responsibility #1

To prepare for, attend and participate in all court-ordered, judicial hearings and
proceedings: to stay as reasonably aware and informed as possible of the
existence and outcome of non-judicial reviews, meetings and conferences; and to
attend such non-judicial reviews, meetings, and conference when necessary in the
reasonable exercise of professional judgment.

(See also Performance Standards 1, 7, 8, and 9)

Findings During the Second Reporting Period

During the second Reporting Period, the Compliance Agent conducted court observations
of individual attorneys, conducted file / client profile reviews, and interviewed
stakeholders such as judges, DFCS personnel, Child Advocate Attorneys, and the
Director of the DCCAC.

In accordance with the consent decree, the child advocate attorneys participated in all
court-ordered, judicial hearings and proceedings. A system of pairing allowed for
coverage when attorneys were not able to attend hearings due to illnesses, etc. In cases in
which coverage by another attorney would adversely impact the representation of the
child-client (for example during contested adjudicatory hearings or termination of
parental rights hearings), continuances were requested.

Few child-clients were present during court observations, This was noted during the first
Reporting Period as well. Although there are large numbers of teen aged clients
(approximately 20%), the attomeys report that most of their clients do not want to come
to court. For those that do and for those who need to be present for testimony or cross-
examination, the Child Advocate Attomeys requested that either case managers or
placement providers bring the child to Court or issued subpoenas for a child’s presence.
DFCS’ compliance with Child Advocate Attorney requests and subpoenas for child-
clients appearances improved greatly since the initial monitoring period. In some
instances, providers or case managers were informally asked to bring children.

14
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Generally, subpoenas are issued for the presence of the child-client. When subpoenas
were not complied with, some judges either held the case for the case manager to secure
the child or continued the case for the child-client’s presence. The Child Advocate
Attorneys usually show proof of service of subpoenas. In a minority of cases, the Court
decided to proceed over the objection of the Child Advocate Attomey and without the
presence of the subpoenaed child-client. '

It appeared that the Child Advocacy Center deliberately placed complex cases with the
most seasoned, experienced and skilled attorneys. Often these cases had multiple
children whose families had long histories with court and the DFCS. In addition, the
supervising attorneys took on responsibility of identifying training needs and there was
an active mentoring process taking place within the office.

Overall, the practice within the office has improved from the first Reporting Period. The
Attomeys and Investigative staff embraced recommendations and continued participating
in training sessions in order to improve trial techniques, enhance development of client
relationships, and tweak operational processes to improve efficiencies. The following
areas are new observations worth noting for explanation or future considerations for
improvement:

o There were several cases reviewed that had lapsed court orders. Although the
client profiles data system marks cases that are approaching expiration and sends
a message to each attorney, it is categorized with other case activities that need
attention. Follow-up interviews with attorneys revealed that there are so many
pop up reminders that it is difficult to keep track of expiring cases. In at least two
of the files, once the child advocate attorney realized that court orders were -

_getting ready to expire or had expired, they documented efforts to notify the
Special Assistant Attomeys General and other stakeholders. Thus, although the
system has not prevented court order lapses, it still seems to be working in the
overwhelming majority of cases. The Compliance Agent met with the Director of
the Child Advocacy Center and suggested exploring ways in which the system
could flag expiring cases differently than other case activities. In addition, the
Director indicated that once DeKalb County finalizes the implementation of a
new county-wide calendaring system, notification of expiring cases would be sent
to each attorney’s calendar.

¢ The Compliance Agent observed several cases involving undocumented child
clients from other countries. While the Child Advocate Attorneys displayed
strong advocacy efforts in each of these cases, there did not appear to be a policy
in place to address immigration issues of children who remain in care. In light of
the fact that the court also does not have a policy to address the unique needs
involved in these cases (i.e. international home evaluations, etc.), each judge
approached these cases differently. It will be important moving forward for the
Center to offer more training on immigration issues and perhaps explore pro bono
assistance to file citizenship paperwork on behalf of clients when appropriate.
One file reviewed involved a 14 year old child from a West African country

15
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whose permanent plan is another planned living arrangement through long term
foster care. Unless this child’s immigration paperwork is completed and filed, he
risks being deported upon aging out of foster care. Advocacy efforts in this area
need to be stronger and start earlier to ensure citizenship status and services upon
aging out of care.

e Several file reviews revealed cases in which child-clients had histories of running
away from their placements. The Center has a policy that none of these cases
should be dismissed because the child is on runaway status. In spite of this
policy, the court has dismissed some of these cases, but often not upon first
request by the Department. Advocacy efforts on behalf of this population of
children are very difficult, but the Center is to be commended for efforts as
documented in files. Future consideration of appeals may be warranted in
instances in which cases are closed over the objections of the Child Advocate
Attorneys.

Actions Taken by the DCCAC During the Third Reporting Period

¢ Management and Supervision of Attorneys

In the second Compliance Report, the Compliance Agent reported that the DCCAC
was in the process of establishing a management hierarchy with the creation of two
supervising attorneys and one chief investigator’s positions. Plaintiff’s counsel
previously inquired as to the ability of supervisors to manage while maintaining case
load responsibilities equivalent to their subordinate staff. The Center held a
Supervisors Retreat in January, 2008 to clearly define duties and responsibilities and
to assess the needs and status of the office. Supervisors have systematically reduced
their case loads, while simultaneously adding additional management duties,
Supervising attorneys now manage case loads limited to 60 cases. The Director
continues to maintain significant oversight and management responsibilities.
Therefore, primary supervisory duties are not solely with the supervising staff. The
DCCAC is actively recruiting additional relationships with contract attorneys to
support the further reduction in case loads for those having supervisory
responsibilities.

* Resource Development

Defendant DeKalb County continues to provide sufficient resources for advocate-
attorneys and support staff. The DCCAC is located in the county’s new Juvenile
Justice Center. The location provides immediate access to all areas of the juvenile
court and associated deprivation programs, such as panel review conferences. The
DCCAC has sufficient physical space including room for future expansion. The
design and amenities of the facilities lend to enhanced client representation and
include designated child play areas, private interview rooms and secluded waiting
areas to best serve the target population during sensitive deprivation matters.
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The Center has also procured comprehensive resources to further enhance its
litigation practice. Most recently the Center has contracted with Lexis to provide an
on-line legal research engine as well as hard copy resources materials for
departmental use. The Center presently maintains extensive litigation and child
welfare resource materials and subscriptions. {See Exhibit A)

Fundamental to the agreed upon standards of representation is the establishment of
the attorney-client relationship through ongoing client contact and regular monitoring
of case status and client services. Compliance with this standard requires that Center
staff conduct extensive field efforts including client interviews in home and school
settings, field investigations, witness interviews and evidence procurement, The
result is that a significant amount of staff efforts are conducted remotely. In support
of these requirements, the Center directs a significant amount of its budgetary
resources towards the reimbursement of travel and related expenses. During the third
Compliance Period, staff conducted 1855 client field contacts (this statistic does not
capture other field efforts) and reimbursed $18,043.11 to staff for travel related costs.
Additionally, qualifying staff members are afforded the opportunity to utilize flexible
work schedules in response to the common need to conduct field investigations and
interviews beyond established department work hours. Furthermore, all staff
members with primary field work responsibilities are issued laptop tablets that
provide remote access for case management purposes. This resource significantly
increases efficiency and time management.

e Refugee and Undocumented Child-Clients

During the second Compliance Period the Compliance Agent addressed the need for
special consideration with regard to DeKalb’s undocumented, immigrant population.
Specifically, concern was expressed regarding the need for aggressive intervention to
ensure that this population does not age out of foster care before completion of the
status adjustment process. Failure to effectively advocate could result in the child-
clients mandatory deportation upon reaching the age of majority. Since, January,
2007, the DCCAC began diverting cases for the aging out population as well as some
of those having specific immigration issues to one attomey in an effort to develop a
specialized expertise in those areas. During the third Compliance Period, the
DCCAC has further enhanced that effort by establishing formal procedures for the
designated attorney to serve as department liaison, monitoring matters having
immigration concerns. All child advocate attomeys were directed to conduct an audit
of their assigned caseloads and to identify all matters in which child-clients were 12
years or older with a non-permanent immigrant status. The immigration liaison
attorney then assesses the cases and develops a plan for the assigned attorney to
complete the process. The DCCAC also addressed immigration issues during its
April, 2007, in-service training conducted by Catholic Charities and during the
January, 2008 staff meeting where the department reviewed the law and
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